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ANSWERS FOR SMALL BUSINESS
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GENERAL ADVERTISING POLICIES

WHAT TRUTH-IN-ADVERTISING RULES APPLY TO ADVERTISERS?

WHAT MAKES AN ADVERTISEMENT DECEPTIVE?

Deception Policy Statement

WHAT MAKES AN ADVERTISEMENT UNFAIR?

Unfairness Policy Statement

For THE CONSUMER 3



ADFAqs

How poes THE FTC DETERMINE IF AN AD IS DECEPTIVE?
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[ )
express
[ )
not
failure
[ )

FeEDERAL TRADE COMMISSION

express
implied

implied

UNDER THE LAW,
ADVERTISERS MUST
HAVE PROOF TO BACK
UP EXPRESS AND
IMPLIED CLAIMS THAT
CONSUMERS TAKE
FROM AN AD.




WHAT KIND OF EVIDENCE MUST A COMPANY

HAVE TO SUPPORT THE CLAIMS IN ITS ADS?

before

says

scientific

ADFAqs

THE LAW
REQUIRES THAT
ADVERTISERS
HAVE PROOF
BEFORE
THE AD RUNS.

ARE LETTERS FROM SATISFIED CUSTOMERS SUFFICIENT TO

SUBSTANTIATE A CLAIM?
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ADFAqs

WHAT KIND OF ADVERTISING CLAIMS

6

MY COMPANY OFFERS A MONEY-BACK GUARANTEE. VERY FEW

PEOPLE HAVE EVER ASKED FOR THEIR MONEY BACK. MusT wE

STILL HAVE PROOF TO SUPPORT OUR ADVERTISING CLAIMS?

not

poes THE FTC Focus oN?

I ABC SUNSCREEN I
| wiLL repuce |
| THE RISKOF |
| SKIN CANCER. |

| ABC |

I REFRIGERATORS
WILL REDUCE

I YOUR ENERGY I

I COSTS BY 25%. I

FeEDERAL TRADE COMMISSION

OFFERING A
MONEY-BACK
GUARANTEE IS NOT A
SUBSTITUTE FOR
SUBSTANTIATION.

| aABcwater | |

| FILTERS REMOVE | |
HARMFUL

I CHEMICALS FROM ||
TAP WATER. |

SAFETY LATCH
REDUCES THE
I RISK OF INJURY.

THE OZONE.

L e U
r— - - - — 0 - - - -
I ABC I I ABC

| GASOLINE | | HAIRSPRAY IS
| DECREASES | | SAFE FOR

I

ENGINE WEAR. I I

ABC CHAINSAW’S



ADFAqs

How poeEs THE FTC DECIDE WHAT CASES TO BRING?

WHAT PENALTIES CAN BE IMPOSED AGAINST A COMPANY THAT

RUNS A FALSE OR DECEPTIVE AD?
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ADFAqs
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WiLL THE FTC REVIEW MY COMPANY’S ADS BEFORE THEY RUN

TO MAKE SURE THAT WE’VE COMPLIED WITH THE LAW?

How cAN | KEEP UP-TO-DATE ON WHAT’S GOING ON AT THE FTC?

FEpERAL TRADE COMMISSION



ADFAqs

udietn

How poes THE FTC ADDRESS THE NEEDS OF SMALL BUSI-

NESSES?

Small
Business Compliance Assistance Policy Statement
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ADFAqs

WHAT CAN MY COMPANY DO IF A COMPETITOR IS RUNNING AN AD

THAT | THINK IS DECEPTIVE?

IF MY COMPANY FILES A COMPLAINT ABOUT A COMPETITOR WITH

THE FTC, wiLL THE FTC RESOLVE THE DISPUTE?

and
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ADFAqs

IF MY COMPANY FILES A COMPLAINT AGAINST A COMPETITOR
wITH THE FTC, wiLL WE BE KEPT INFORMED ABOUT THE STATUS

OF ANY INVESTIGATION?

CAN | FIND ouT IF THE FTC ALREADY HAS AN INVESTIGATION

AGAINST A COMPANY?
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OTHER ADVERTISING ISSUES

ADVERTISING AGENCIES

ARE ADVERTISING AGENCIES SUBJECT TO0 THE FTC AcT?

ALCOHOL ADVERTISING

Does THE FTC REGULATE ADS FOR ALCOHOLIC BEVERAGES?

Is IT LEGAL TO ADVERTISE DISTILLED SPIRITS ON TV?

ARE THERE LIMITS ON WHERE ADS FOR ALCOHOLIC BEVER-

AGES CAN RUN AND WHAT THEY CAN SAY?
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ADFAqs

Self-Regulation in the Alcohol Industry: A Review of Industry
Efforts to Avoid Promoting Alcohol to Underage Consumers.

BAIT AND SWITCH

How poes THE FTC DEFINE ‘“BAIT AND SWITCH”> ADVERTISING?

Guides Against Bait Advertising

CATALOGS

MY COMPANY DISTRIBUTES A CATALOG OF PRODUCTS MANUFAC-
TURED BY OTHER COMPANIES. WHAT’S OUR RESPONSIBILITY FOR

ENSURING THE ACCURACY OF WHAT’S IN THE CATALOG?

Business Guide to the Federal Trade Commission’s
Mail or Telephone Order Merchandise Rule Business
Checklist for Direct Marketers
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ADFAqs

CHILDREN’S ADVERTISING

WHAT SsTANDARDS DOES THE FTC APPLY WHEN EVALUATING

CLAIMS IN ADS AIMED AT CHILDREN?

MY COMPANY IS THINKING ABOUT DOING A WEBSITE FOR KIDS.
ARE THERE ANY ISSUES INVOLVING CHILDREN AND THE

INTERNET THAT WE SHOULD BE AWARE OF?

Children’s Online Privacy Protection Act

rule

WWW.FTC.GOV/

How to Com-
ply with the Children’s
Online Privacy Protection

Rule 5

KIDZPRIVACY
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ADFAqs

CLOTHING AND TEXTILES

ARE THERE ANY REQUIREMENTS FOR ADVERTISING

CLOTHING OR OTHER TEXTILES?

Rules Under the Wool Products Act Fur Products
Labeling Act Textile Fiber Products Identification Act
Threading Your Way Through the Labeling Requirements Under
the Textile and Wool Acts

COMPARATIVE ADVERTISING

Is IT LEGAL FOR A COMPANY TO COMPARE ITS PRODUCT TO

ANOTHER COMPANY’S PRODUCT IN AN AD?

COMPARATIVE
ADVERTISING IS LEGAL
AS LONG AS

Comparative Advertising Policy T 1S TRUTHFUL

Statement

CONTESTS AND SWEEPSTAKES

ARE THERE ANY RULES ABOUT ADS FOR CONTESTS OR SWEEP-

STAKES?
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ADFAqs

Telemarketing Sales Rule

900 Number Rule
Complying with
the Telemarketing Sales Rule Complying with the 900
Number Rule

CREDIT

WHAT INFORMATION MUST BE INCLUDED IN ADS FOR CONSUMER

CREDIT?

Truth in Lending Act

DIETARY SUPPLEMENTS

How poes THE FTC EVALUATE CLAIMS FOR ‘““HEALTH FOODS,”

VITAMINS, DIETARY SUPPLEMENTS, AND SIMILAR PRODUCTS?

Dietary
Supplements: An Advertising Guide for Industry
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ADFAqs

DISCLOSURES AND DISCLAIMERS

Does FTC LAW SPECIFY HOW DISCLAIMERS OR DISCLOSURES

MUST APPEAR IN ADS?

900 Number Rule Truth in Lending Act Consumer
Leasing Act

Complying with the 900 Number Rule
Advertising Consumer Leases

How PROMINENT DOES A DISCLAIMER OR DISCLOSURE HAVE TO

BE IN OTHER KINDS OF ADS?

...INFORMATION SHOULD BE
PRESENTED CLEARLY AND
CONSPICUOUSLY SO THAT

CONSUMERS CAN ACTUALLY NOTICE
AND UNDERSTAND IT.
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ADFAqs

VWHAT ABOUT DISCLAIMERS AND DISCLOSURES ONLINE?

Dot
Com Disclosures

DRUG ADVERTISING

Does THE FTC HAVE RULES ON ADVERTISEMENTS FOR OVER-

THE-COUNTER (OTC) DRuUGS?
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ADFAqs

AS WITH ANY OTHER
PRODUCT, CLAIMS FOR OTC

DRUGS MUST BE TRUTHFUL
AND NON-DECEPTIVE.

Does THE FTC HAVE SPECIFIC RULES ON ADVERTISEMENTS

FOR PRESCRIPTION DRUGS?

ENDORSEMENTS AND TESTIMONIALS

ARE THERE ANY RULES ON HOW ENDORSEMENTS MAY BE USED

IN ADS?

Guides Concerning the Use of Testimonials and
Endorsements

e Endorsements by consumers

For THE CONSUMER
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ADFAqs

e Endorsements by celebrities

° expert endorsement

° material connection

ENERGY SAVINGS CLAIMS

ARE THERE RULES FOR MAKING ENERGY SAVINGS CLAIMS IN ADS?

Appliance Labeling Rule R-Value Rule
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ADFAqs

Disclosing Energy Efficiency Information: A Guide for Online
Sellers of Appliances

ENVIRONMENTAL ADVERTISING

ARE THERE RULES FOR USING ENVIRONMENTAL CLAIMS LIKE
““RECYCLED”’ OR ‘“OZONE-FRIENDLY”’?

Guides for the Use of Environmental Claims
biodegradable, recyclable, environmen-

tally friendly

Making
Environmental Marketing Claims on Mail

FooD ADVERTISING

WHAT KIND OF HEALTH CLAIMS CAN BE MADE IN FOOD ADS?

WHEN CAN ADVERTISERS USE WORDS LIKE “LITE,” ‘“Low

FAT”> OR ‘‘HIGH FIBER”’?

Enforcement Policy Statement
on Food Advertising
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ADFAqs

Foob AND DRUG ADMINISTRATION

WHEN ARE CLAIMS REGULATED BY THE FEDERAL TrRADE Com-

MISSION AND WHEN ARE THEY REGULATED BY THE FooD AND
DruGc ADMINISTRATION?

FRANCHISES AND BUSINESS OPPORTUNITIES

WHAT RULES APPLY TO ADS FOR FRANCHISES OR BUSINESS
OPPORTUNITIES?

Trade Regulation Rule on Franchises and Business
Opportunities

Franchise Rule Your Legal Rights: A Guide To The
FTC Franchise Rule
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ADFAqs

“FREE” CLAIMS AND REBATE OFFERS

WHEN CAN A COMPANY ADVERTISE SOMETHING AS ‘“FREE”?

Guides Concerning Use of the Word “Free” and Other Repre-
sentations Guides Against Deceptive Pricing

Big Print.
Little Print. What’s the Deal?

WHAT ARE THE RULES ON ADVERTISING REBATES TO CONSUMERS?

ADS THAT INCLUDE
REBATE PROMOTIONS SHOULD
PROMINENTLY STATE THE
BEFORE-REBATE COST,
AS WELL AS THE AMOUNT
OF THE REBATE.

Big Print. Little Print. What’s the Deal?
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ADFAqs

GUARANTEES

WHEN A COMPANY ADVERTISES THAT PRODUCTS ARE SOLD WITH
A GUARANTEE OR WARRANTY, WHAT INFORMATION ABOUT THE

TERMS AND CONDITIONS MUST BE INCLUDED IN THE ADS?

Guides for the
Advertising of Warranties and Guarantees

INFOMERCIALS

Does THE FTC HAVE ANY SPECIAL POLICIES RELATING TO

INFOMERCIALS?

Guides Concerning
the Use of Testimonials and Endorsements
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ADFAqs

MY COMPANY PRODUCES INFOMERCIALS FOR OTHER BUSI-
NESSEsS. WHAT RESPONSIBILITY DO WE HAVE TO MAKE SURE

THAT THE CLAIMS ARE TRUTHFUL?

INTERNET ADVERTISING

Is ADVERTISING ON THE INTERNET SUBJECT TO THE SAME LAWS

AS OTHER ADVERTISING?

Advertising
and Marketing on the AD CLAIMS ON THE INTERNET
Internet: The Rules of the MUST BE TRUTHFUL AND
Road SUBSTANTIATED.

Dot Com Disclosures

Mail or
Telephone Order Merchandise Rule
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ADFAqs

Selling on the Internet: Prompt Delivery Rules, A
Business Guide to the Federal Trade Commission’s Mail or
Telephone Order Merchandise Rule.

MY WEBSITE IS ATTRACTING VISITORS FROM OUTSIDE THE

UNITED STATES. WHAT Do | NEED TO KNOW?

Electronic Commerce: Selling Internationally — A
Guide for Business

INTERNET ADVERTISING

WHAT po | NEED TO KNOW ABOUT CONSUMER PRIVACY ONLINE?

notice
choice
access

NOTICE

security CHolcE

ACCESS
. , . . SECURITY

Children’s Online Privacy
Protection Act rule

How to

Comply with the Children’s Online Privacy Protection Rule
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ADFAqs

JEWELRY

ARE THERE SPECIAL GUIDES FOR ADVERTISING JEWELRY?

Jewelry Guides

Guides for the Jewelry, Precious
Metals, and Pewter Industries In The Loupe: Advertising
Diamonds, Gemstones and Pearls

LEASING

WHAT INFORMATION MUST A COMPANY INCLUDE WHEN ADVERTISING

LEASES FOR CARS, HOUSEHOLD GOODS, OR OTHER PRODUCTS?

Consumer Leasing Act Regulation M

Advertising Consumer Leases

MADE IN THE U.S.A.

WHEN CAN MY COMPANY ADVERTISE THAT OUR PRODUCT IS

“MaDE IN THE U.S.A.”?

Enforce-
ment Policy Statement on U.S. Origin Claims
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ADFAqs

MAIL ORDER ADVERTISING

WHAT RULES MUST A COMPANY FOLLOW IF IT SELLS PRODUCTS

VIA MAIL ORDER?

TRUTH-IN-ADVERTISING
Mail or Telephone STANDARDS APPLY TO
Order Merchandise Rule MAIL ORDER MARKETERS.

A Business Guide to the Federal Trade
Commission’s Mail or Telephone Order Merchandise Rule
A Business Checklist for Direct Marketers

Selling on the
Internet: Prompt Delivery Rules

Is IT OKAY FOR A COMPANY TO ‘“DRY TEST”’ A PRoDUCT?
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ADFAqs

A Business Guide to the Federal Trade
Commission’s Mail or Telephone Order Merchandise Rule

NEGATIVE OPTION OFFERS

ARE THERE ANY RULES REGARDING ADS FOR ‘““NEGATIVE OPTION”’

PLANS?

Negative Option Rule

Negative Option
Rule

“NEwW” CLAIMS

WHEN CAN A COMPANY ADVERTISE A PRODUCT AS ‘“NEW”?
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ADFAqs

PRICING

ARE THERE ANY STANDARDS GOVERNING THE ADVERTISING OF

PRICES?

Guides Against Deceptive
Pricing

WHAT RESPONSIBILITY DOES A COMPANY HAVE TO MAKE SURE

THAT PRICES ARE ACCURATE?

Good Pricing
Practices? SCAN DO

RAINCHECKS

How MUCH OF AN ADVERTISED PRODUCT IS A RETAIL STORE

REQUIRED TO STOCK?

Retail Food Store Rule,

Retail Food Store Advertising and Marketing
Practices
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ADFAqs

SALES

WHEN MAY A COMPANY ADVERTISE THAT A PRODUCT IS ‘“ON SALE”’?

Guides Against
Deceptive Pricing

WHEN CAN A COMPANY ADVERTISE A ‘“GOING OUT OF BUSINESS

SALE”’?

SUBLIMINAL ADVERTISING

Is IT LEGAL TO USE SUBLIMINAL ADVERTISING TECHNIQUES?

TELEMARKETING

...CLAIMS MADE THROUGH
TELEMARKETING MUST BE

WHAT RULES MUST A COMPANY
FOLLOW IF IT SELLS GOODS OR TRUTHFUL AND

SERVICES OVER THE TELEPHONE? SUBSTANTIATED.
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ADFAqs

Telemarketing Sales Rule

Complying with the
Telemarketing Sales Rule

TELEPHONE SERVICES

WHAT RULES APPLY TO THE ADVERTISING OF LONG-DISTANCE
SERVICES, INCLUDING LONG-DISTANCE CALLING PLANS, DIAL-

AROUND (OR “10-10” NUMBERS), AND PRE-PAID PHONE CARDS?

Joint
FTC-FCC Policy Statement on the Advertising of Dial-Around
and Other Long-Distance Services to Consumers

WHAT INFORMATION MUST BE INCLUDED IN ADS FOR 900

NUMBERS OR ‘‘PAY-PER-CALL’ SERVICES?

900 Number Rule
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ADFAqs

Complying with the 900 Number Rule

TOBACCO ADVERTISING

How poes THE FTC REGULATE ADS FOR CIGARETTES, CIGARS,

AND SMOKELESS TOBACCO?

Tobacco Products Cigars: No Such Thing as a Safe Smoke
Memorandum to Potential Cigarette Manufacturers and
Importers

WEIGHT LOoss PRODUCTS

Part-
nership for Healthy Management Voluntary
Guidelines for Providers of Weight Loss Products or Services
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ADFAqs
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